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City of Geneseo
Agenda for
Committee of the Whole
September 27, 2016 at 6:00 pm
Council Chambers, 115 South Oakwood Avenue Geneseo, IL 61254

IL.
III.
IV.

VL.

Pledge of Allegiance

Roll Call

Swearing in of Police Officer Elliot Vermiere

Recognition of Employee Anniversaries

Public Comment — City Ordinance allows members of the Public to speak and give input up to
3 minutes during Public Comment, there can be no debate or action by the City Council at this

time.

Administration

a,

b.

Consideration of Resolution R-16-170 Approval of the Final Plat for Stoneview Estates
Subdivision

Consideration to Reject September 12, 2016 Bids for Electric and Water Department
Buildings and Either Waive the Bidding Process and Negotiate with or
Rebid Both Projects with an October 10, 2016 deadline

Consideration of a Land Lease and Entry and Testing Agreement with Central States
Tower-504 E. Exchange Street (on behalf of Verizon)

Consideration of New Utility Budget Billing, Shut Off and Payment Arrangement
Policies

Consideration of Ordinance 0-16-175 an Ordinance Repealing the Water and Sewer
Rates Set By Ordinances 0-12-052 and 0-12-053 and Chapter 53 Appendix A providing
for Establishment of Water and Sewer Rates By Resolution

Consideration of Resolution R-16-168 Establishing Water and Sewer Rates
Consideration of Resolution R-16-167 Hotel Tax Funds used for TV Advertising
Consideration of a Policy to Take Applications to Use Hotel Tax Funds for Event Non-
Profit and Government Entity Marketing

Consideration of Resolution R-16-171 To Publish a Public Hearing Notice to Sell Land
to and Purchase Land from William W. Cole Memorial Cabin

Consideration of Resolution R-16-169 to Rename Public Services Department to Public
Works Department

Consideration to Use One City Logo (Newer Maple Leaf)

Consideration of Resolution R-16-166 to Appoint Brandon Maeglin as IMRF
Representative

. Consideration of Ordinance 0-16-176 the Prohibition of the Possession of Cannabis

Consideration to Purchase A Skid-Steer Loader for Public Works Department



VII. Payment of City and Utility bills
VIII. Public Comment - City Ordinance allows members of the Public to speak and give input up to 3
minutes during Public Comment, there can be no debate or action by the City Council at this
time.
IX. Adjournment
Itemns in Abeyance:
1. Review of Plumbing Permit Fees —3/25/14
2. Park Surveillance Cameras — 8/26/14



CITY OF GENESEO

COMMITTEE OF THE WHOLE
September 27, 2016

ORIGINATING DEPARTMENT: Police Department
PRESENTER: Lisa Kotter, City Administrator and Tom Piotrowski, Police Chief

SUBJECT: Swearing in of Police Officer Elliot Vermiere

BACKGROUND and DISCUSSION: Elliot Vermiere begins work next week with the Police
Department. He will be attending the academy beginning the week of October 3 in Springfield.

RECOMMENDATION: Clerk Phlypo will swear in Officer Vermiere
BUDGETARY IMPACT: None

DOCUMENTS ATTACHED: None



* ! E
City of ¢

NESEO

CITY OF GENESEO

COMMITTEE OF THE WHOLE
September 27, 2016

ORIGINATING DEPARTMENT: Adm.inistration
PRESENTER: Lisa Kotter, City Administrator

SUBJECT: Recognition of City Employees

BACKGROUND and DISCUSSION: This is the third group of employees being recognized under
the new policy for milestone anniversaries such as 5, 10, 15 years or more of service to the City.

Those being recognized are:

Steve Whittington, Police, 25 years
Randy Russell, Street, 25 years

Paula Swint, Admin, 15 years

Harvey Morton, Wastewater, 5 years
Shaun Russell, Cemetery 5 years
Christina Brown, Administration 5 years
Kenny Martins, Parks 5 years

RECOMMENDATION: No Action Needed
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CITY OF GENESEQO

COMMITTEE OF THE WHOLE
September 27, 2016

ORIGINATING DEPARTMENT: Administration

PRESENTER: Lisa Kotter, City Administrator

SUBJECT: Stoneview Estates Final Plat Approval

BACKGROUND AND DISCUSSION: The land for this subdivision was sold to Hazelwood Homes in
2015. In order for the final plat of land to be recorded at Henry County the Council must approve a
Resolution that adopts the final plat and accepts the improvements as built. The developer must make any
necessary improvements, repairs or changes in the first year. The City accepts these improvement now
and it is public right of way and public utilities but the cost is on Hazelwood until one year has passed.
The developer also provides a bond that protects the City in the event they do not make and pay for any of
these next year improvements. Bob Pettit would like the Council to consider approval in this meeting
cycle as he needs a six month lead time with NICOR gas and hopes to develop lots this coming Spring.
NICOR will not move forward until after Council approval. We have some more work to do to prepare
the Resolution which we will work on Monday Tuesday of next week. We are also awaiting final
numbers of the cost of improvements from Hazelwood. I will post this item on the Special agenda
following the Committee of the Whole meeting if the Council wants to expedite the approval process.

The plat, as presented, has been approved by Missman.

RECOMMENDATION: Motion to recommend to City Council approval of the Stoneview Estates
subdivision Final Plat and Resolution R-16-170.
BUDGET IMPACT: None

DOCUMENTS ATTACHED: Resolution R-16-170 and Proposed Final Plat
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CITY OF GENESEO

COMMITTEE OF THE WHOLE
September 27, 2016

ORIGINATING DEPARTMENT: Administration, Electric and Water

PRESENTER: Lisa Kotter, City Administrator, Lewis Opsal, Director of Electrical Operations and Chad
VanDeWoestyne, Director of Public Works

SUBJECT: Construction Bid Approval for New Electric and Water Buildings

BACKGROUND AND DISCUSSION: The 2016-2017 approved budgets for Electric and Water
budgets include funds for construction of a new Line Crew Building on Exchange Street and a new Water
Department building on Chicago Street behind the Street Building. Missman prepared the bid documents
for the first letting. A pre-bid meeting was held Wednesday, September 7. Some decisions were made to
amend the plans. That amendment was sent out and contractors were directed to use the second set of bid
docs. Bids were opened on September 12. Two bids were submitted. The first, which was determined to
be a qualified bidder was from Bob Johnson Construction. That base bid was $321,500 for Water and
$602,000 for Electric. The second, which was determined to not be from a qualified bidder, was from
Double S Masonry and Carpentry. That base bid was $247,550 for Water and $460,400 for Electric.
There were two reasons that Double S was disqualified. The first was that they did not bid the right
project, meaning they used the original bid documents and did not bid the newer documents and
acknowledge the Addendum. Therefore the two bids are not really comparable because Johnson bid the
project with the changes and Double S did not. Second was that the bidders were to provide three
projects/addresses of construction projects as a type of reference. Double S did not provide any. Mr.
Johnson approached me after the last Council meeting and indicated that he would like to negotiate with
the City as the only qualified bidder and get to a price that is within the two budgeted amounts of
$245,000 for Water and $500,000 for Electric. Johnson feels that we can make adjustments to the plans
that will get us down closer to those amounts. I then asked Attorney Alcorn what options the City had to
negotiate with one bidder versus bid, or re-bid, out the projects as the law states construction over
$25,000 must be bid out. Alcorn presented the option that the Council can reject the first bids and with a
2/3 majority vote can direct staff to negotiate with one company, essentially waiving the bid requirement.
The other option is to reject all bids and re-bid the entire project. At least one contractor, a third one,
indicated that the company did not bid because the total time to prepare the bid was 10 days in the first
round. After discussions with staff, the Mayor and Alcorn, I sent a letter to all those that took out plans
the first time indicating that we would be rejecting the bids and are re-advertising the project in the
September 23 paper and will accept new bids on October 10 for consideration by the Council on October
11. This recommendation was made as it was believed to be the way to get the best price for the City on
the projects. Today I was approached that this process is not fair or ethical. For that reason I am placing
this item on the agenda for September 23 versus waiting until October 11. If the Council chooses to
change the re-bidding to negotiating the City is only out the cost of the ad. There are certainly numerous
ways to look at the process, none right or wrong as long as Council approves the decision within the



confines of the law.

RECOMMENDATION: Motion to recommend to City Council to reject the bids for the
construction bid for the Electric Line Crew Building and Water Deaprtment building from
September 12 and

Continue with the re-bid process with bids being due October 10 or (requires a simple majority)

Direct staff to negotiate a price with . (requires a 2/3 majority)

BUDGET IMPACT: Water $245,000 and Electric $500,000

DOCUMENTS ATTACHED: September 12 Bid Documents
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ﬂ"(' 747 E. CULVER CT.
GENESEQ, IL 61254
l' " (309) 944-4445 Fax (309) 944-8844
I:nusmucnnui bjconst@geneseo.net
INC.

September 12, 2016

City of Geneseo

City Hall

115 S Oakwood Ave.
Geneseo, |IL 61254

Dear Members:

As requested in the bid packet, we are submitting projects completed by Bob
Johnson Construction, Inc that are similar to the proposed projects for the City of
Geneseo. The completed projects are listed below.

Wirth, Inc. 133 E. Exchange St., Geneseo, I

Rock River Arms, Inc. 1042 Cleveland Rd., Colona, IL
Sieben Hybrids 1441 Gorman Dr., Geneseo, IL

Les Baer Custom, Inc. 1804 lowa Dr., LeClaire, 1A

Sincerely,

BOB JOHNSON CONSTRUCTION, INC.

Bt (.

Bob Johnson



BOB JOHNSON CONSTRUCTION, INC.

Geneseo, lllinois

Bob Johnson Construction, Inc. was established in 1983. Bab Johnson, owner, personally has over 40
years experience in the construction industry. Bob is a life-long resident of Geneseo and is actively involved in

the community.

Bob is a former, as well as current, board member of the Geneseo Chamber of Commerce serving on the
board from 2000 through 2003 and currently serving a 3-year term, 2008 through 2011. Bob was the recipient
of the Geneseo Chamber of Commerce 2003 Business Person of the Year Award.

Bob was appointed to the prestigious Lester Building Systems Dealer Council from 1997-2004 serving as Vice
President for the seven-year period. Only seven dealers from throughout the country were selected for this
council.

Bob Johnson Construction, Inc. has received dozens of Award of Exceffence honors presented by Lester
Building Systems. In 1998, Bob Johnson Construction, Inc. earned the designation of Lester Building
Systems Regional Builder of the Year and in 2002 was chosen as Nafional Builder of the Year.

Bob has been a board member of Gen-Air, the local grass strip airport, since the mid-1890s and is currently
serving as Vice President. The community enjoys the airport's Fly-In Pancake Breakfast held annually on
Father's Day and the Stearman Fly-In held each August. In 2010, Geneseo Airport was recognized by the IL
Dept. of Transportation as Private Airport of the Year.

Bob Johnson Construction, Inc. has been also been recognized twice on a national level by receiving the
National Frame Building Association (NFBA) Building of the Year. In 2005, Bob Johnson Construction, Inc.
was awarded first place in the category of Commercial Buildings Over 5,000 Sq. Ft. for the Sieben Hybrids,
Inc. building located in Geneseo, lliinois. In 2009, the Rock River Arms, Inc. warehouse, storage and office
building in Cleveland, lllinois captured first place in the Industrial category.

Bob Johnson Construction, Inc. has experienced steady growth since 1983 when Bob started his business
with the help of a part-ime college student. In 1985, Chad Ristau joined the company. Bob is proud that
Chad, now the company’s job supervisor, is celebrating his 31* year with the company this year. Sales have
grown from less than $100,000 annually to over $3,000,000 per year.

Bob Johnson Construction, Inc. currently employs 10 full-time employees in the field as well as office help.
Each year Bob continues to support the Geneseo High School Co-op Training Program by hiring one student
to be groomed in the line of construction.

Bob Johnson Construction, Inc. prides itself on quality crafismanship, attention to detail and customer
satisfaction. These company traits are demonstrated by the number of repeat customers.

Bob Johnson Construction, Inc. has recently constructed buildings in excess of 20,000 sq. ft. for Springfield
Armory, Tom Reese, Rock River Arms, Inc., Sieben Hybrids, Inc. and Les Baer Customs. Buildings in excess
of $1,000,000 have recently been erected for Springfield Armory (steel building located west of Aidi in
Geneseo, lllinois), Rock River Arms, Inc. (Cleveland, lllinois) and Les Baer Customs (LeClaire, lowa). in 2010,
Bob Johnson Construction, Inc. designed and built a beautiful horse show barmn in Geneseo, llinois for Dr.
Roger Pray, a local veterinarian, for his award-winning draft horses.

Bob Johnson Construction, Inc. is fully insured and, if need be, has the ability to be bonded.
(2016)



BID PROPOSAL

Proposal of Acin Uﬁhnsxm.; Ct‘fﬂ(%”r wulhort, Tine,

(hereinafter called "BIDDER"), organized and existing under the laws of the State of

TiLn0otlS |, doing business as Poly Johnysn (‘ mSHruc-hivy, TG

Tnsert "a corporation”, “a partnership®, or “an individual” as applicable

to the _City of Geneseo . hereinafter called "OWNER".

M

1y

In compliance with your NOTICE TO BIDDERS, BIDDER hereby proposes to perform
all WORK for the construction of ELECTRIC DEPARTMENT AND/OR WATER

DEPARTMENT POLE BUILDINGS (WOOD FRAMED) in strict accordance with the
CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated below.

BIDDER hereby agrees to commence WORK under this contract on or before a date to
be specified in the NOTICE TO PROCEED and to complete the PROJECT as required by the
schedule stated in the AGREEMENT.

By submission of the bid, each bidder certifies, and in the casc of a joint bid, each party
thereto certifies as (o his own organization, that in connection with the bid:

@)

(i)

(iii)

The prices in the bid have been arrived at independently, without consultation,
communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;

Unless otherwise required by law, the prices which have been quoted in the bid
have not knowingly been disclosed by the bidder, prior to opening, directly or
indirectly to any other bidder or to any competitor; and

No attempt has been made or will be made by the bidder to induce any other
person or firm to submit or not to submit a bid for the purpose of restricting
competition.

Each person signing the bid shall certify that:

(i)

(ii)

He is the person in the bidder's organization responsible within that organization
for the decision as to the prices being bid and that he has not participated, and will
not participate, in any action contrary to (I) (i) through (iii) above; or

He is not the person in the bidder's organization responsible within that
organization for the decision as to the prices being bid but that he has been
authorized to act as agent for the persons responsible for such decision in
certifying that such persons have not participated, and will not participate, in any
action contrary to (I) (i) through (I) (iii) above, and as their agent shall so certify;
and shall also certify that he has not participated, and will not participate, in any
action contrary to (I) (i) through (iii) above.

6 ADDEMDUM #2



BIDDER acknowiedges receipt of the following ADDENDUM:
fddendoum <
Addsnd umt 2

BIDDER shall responsively bid the Project and complete the associated work described in the
contract documents and shown on the plans, for the following price(s):

ELECTRICAL DEPARTMENT
BUILDING

LUMP SUM BASE BID PRICE:

(& )
Words Figure

LUMP SUM ALTERNATE #1 BID PRICE:
(Alternate Bid: Provide an 8” wide x 48" deep insulated trench fooling at building perimeter
in lieu of Barrier Wall)

% )
Words Figure

LUMP SUM ALTERNATE #2 BID PRICE:
{Alternate Bid: Provide Kynar painted wall and roof panels. G90 galvanized edge-rust
resistant metal)

63 )
Words Figure

LUMP SUM BASE BID PRICE:

WATER DEPARTMENT

Thrg fnwmfﬁfd-f'wmm cind —Hnausavyl At I\wd}fd-.-'}?/’sa {8,921 200" “)
Words J Figure

LUMP SUM ALTERNATE #1 BID PRICE:
{Alternate Bid: Provide an 8 wide x 48" deep insulated trench footing al building perimeter
in lieu of Barrier Wall)

Cioint e somd +wo haidrad £fbgand Yo £ 250 °° )
J Words - ’ Figure

BUILDING

LUMP SUM ALTERNATE #2 BID PRICE:
(Alternate Bid: Provide Xynar painted wall and roof panels. G90 galvanized cdge-rust
resistant metal)

Tavo Theusand SiX hundlef and '\‘%50 (522,000 )

Words Figure

7 ADDEMDUM #2



The lump sum price bid includes all costs for labor, tools, equipment, expendable items, supplies,
fees, permits, taxes, transportation, and other required expenses necessary to produce, manufacturer,
furnish, and deliver to the site the item bid.

BIDDER understands that he agrees to pay as liquidated damages the sum of $500.00 per day for
each consecutive calendar day beyond the specified or negotiated date.

BIDDER shall not add any conditions or qualifying statements to his BID as this may be judged to
be non-responsive and may be cause for rejection of the BID.

BIDDER understands that the OWNER reserves the right to reject any or all bids and to waive any
informalities in the bidding,

The BIDDER agrees that this bid shall be good and may not be withdrawn for a period of 60
calendar days after the scheduled closing time for receiving bids.

BIDDER to submit one (1) copy of descriptive literature and pertinent design information covering
the electrical scope of work (Water Department Building ONLY) to be supplied, including general
arrangement and approximate dimensions. This information will be used by the OWNER and the
ENGINEER to evaluate the bids received.

Respectfully submitted:

Date: _‘JJLL,@I&__

Company 2o dolwmsw [, PISTVA(hin,, DN .

By _Aoh Jonve el

Title_Aw<irle i

address 1471 _E Culvey Qb
Loneo TL Wiz

Phone_( 309 944 - Ly 45

(SEAL - if bid is by a corporation)

8 ADDEMDUM #2
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ﬁal’ 747 E. CULVER CT.
GENESEOQ, IL 61254
msw (309) 944-4445 Fax (309) 944-8844
Il:lllllﬂllll:l'luui bjconst@geneseo.net
INC.

September 12, 2016

City of Geneseo

City Hall

115 S Oakwood Ave.
Geneseo, IL 61254

Dear Members:

As requested in the bid packet, we are submitting projects completed by Bob
Johnson Construction, Inc that are similar to the proposed projects for the City of
Geneseo. The completed projects are listed below.

Wirth, Inc. 133 E. Exchange St., Geneseo, IL

Rock River Arms, Inc. 1042 Cleveland Rd., Colona, IL
Sieben Hybrids 1441 Gorman Dr., Geneseo, IL

Les Baer Custom, Inc. 1804 lowa Dr., LeClaire, A

Sincerely,

BOB JOHNSON CONSTRUCTION, INC.
[

Bob Johnson



BOB JOHNSON CONSTRUCTION, INC.

Geneseo, lllinois

Bob Johnson Construction, Inc. was established in 1983. Bob Johnson, owner, personally has over 40
years experience in the construction industry. Bob is a life-long resident of Geneseo and is aclively involved in
the community.

Bob is a former, as well as current, board member of the Geneseo Chamber of Commerce serving on the
board from 2000 through 2003 and currently-serving a 3-year term,.2008.through.2011.. Bob.was the recipient
of the Geneseo Chamber of Commerce 2003 Business Person of the Year Award.

Bob was appointed to the prestigious Lester Building Systems Dealer Council from 19587-2004 serving as Vice
President for the seven-year period. Only seven dealers from throughout the country were selected for this
council.

Bob Johnson Construction, Inc. has received dozens of Award of Excellence honors presented by Lester
Building Systems. In 1998, Bob Johnson Construction, Inc. earned the designation of Lester Building
Systems Regional Builder of the Year and in 2002 was chosen as National Builder of the Year.

Bob has been a board member of Gen-Air, the local grass strip airport, since the mid-1990s and is currently
serving as Vice President. The community enjoys the airport's Fly-In Pancake Breakfast held annually on
Father's Day and the Stearman Fly-In held each August. In 2010, Geneseo Airport was recognized by the IL
Dept. of Transportation as Private Airport of the Year.

Bob Johnson Construction, Inc. has been also been recognized twice on a national level by receiving the
National Frame Building Association (NFBA) Building of the Year. In 2005, Bob Johnson Construction, inc.
was awarded first place in the category of Commercial Buildings Over 5,000 Sq. Ft. for the Sieben Hybrids,
Inc. building located in Geneseo, lllinois. In 2009, the Rock River Arms, Inc. warehouse, storage and office
building in Cleveland, llinois captured first place in the Indusirial category.

Bob Johnson Construction, Inc. has experienced steady growth since 1983 when Bob started his business
with the help of a pari-time college student. In 1985, Chad Ristau joined the company. Bob is proud that
Chad, now the company's job supervisor, is celebrating his 31* year with the company this year. Sales have
grown from less than $100,000 annually to over $3,000,000 per year.

Bob Johnson Construction, Inc. currently employs 10 full-time employees in the field as well as office help.
Each year Bob continues to support the Geneseo High Schoaol Co-op Training Program by hiring one student
to be groomed in the line of construction.

Bob Johnson Construction, Inc. prides itself on quality craftsmanship, atiention to detail and customer
satisfaction. These company traits are demonstrated by the number of repeat customers.

Bob Johnson Construction, Inc. has recently constructed buildings in excess of 20,000 sq. ft. for Springfield
Armory, Tom Reese, Rock River Arms, Inc., Sieben Hybrids, Inc. and Les Baer Customs. Buildings in excess
of $1,000,000 have recently been erected for Springfield Armory (steel building located west of Aldi in
Geneseo, lllinois), Rock River Arms, Inc. (Cleveland, lllinois) and Les Baer Customs (LeClaire, lowa). In 2010,
Bob Johnson Construction, Inc. designed and built a beautiful horse show barn in Geneseo, lllinois for Dr.
Roger Pray, a local veterinarian, for his award-winning draft harses.

Bob Johnson Construction, Inc. is fully insured and, if need be, has the abillity to be bonded.
(2016)



BID PROPOSAL

1 .
Proposal of ___iA01n UG[-MQSLSY\; ( m<truchovl, Ting,

(hereinafter called "BIDDER"), organized and existing under the laws of the State of

.
oS, doing business as _ oy sJoianysn ( ‘mstiac-hone, TNe.

Tusert "a corporatlon”, "a partnership”, or “an individual® as opplicable

to the _City of Geneseo , hereinafter called "OWNER",

In compliance with your NOTICE TO BIDDERS, BIDDER hereby proposes to perform
all WORK for the construction of ELECTRIC DEPARTMENT AND/OR WATER
DEPARTMENT POLE_BUILDINGS (WOOD FRAMED) in strict accordance with the
CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated below.

BIDDER hereby agrees to commence WORK under this contract on or before a date to
be specified in the NOTICE TO PROCEED and to complete the PROJECT as required by the
schedule stated in the AGREEMENT.

D By submission of the bid, each bidder certifies, and in the case of a joint bid, each party
thereto certifies as to his own organization, that in connection with the bid:

(D

(ii)

(itf)

The prices in the bid have been arrived at independently, without consultation,
communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;

Unless otherwise required by law, the prices which have been quoted in the bid
have not knowingly been disclosed by the bidder, prior to opening, directly or
indirectly to any other bidder or to any competitor; and

No attempt has been made or will be made by the bidder to induce any other
person or firm to submit or not to submit a bid for the purpose of restricting
competition.

(II)  Each person signing the bid shall certify that:

)

(ii)

He is the person in the bidder's organization responsible within that organization
for the decision as to the prices being bid and that he has not participated, and will
not participate, in any action contrary to (I} (i) through (iii) above; or

He is not the person in the bidder's organization responsible within that
organization for the decision as to the prices being bid but that he has been
authorized to act as agent for the persons responsible for such decision in
certifying that such persons have not participated, and will not participate, in any
action contrary to (I) (i) through (I) (iii) above, and as their agent shall so certify;
and shall also certify that he has not participated, and will not participate, in any
action contrary to (I) (i) through (iii} above.
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BIDDER acknowledges receipt of the following ADDENDUM:

Addindum #/
Addendum #7.

BIDDER shall responsively bid the Project and complete the associated work described in the
contract documents and shown on the plans, for the following price(s):

LUMP SUM BASE BID PRICE:
gvﬁ hanckted Fwo thousanwdand Yo —— 602,000 59
Words Figure
=
i LUMP SUM ALTERNATE #1 BID PRICE:
E (Alternate Bid: Provide an 8” wide x 48" deep insulated trench footing at building perimeter
<o in lieu of Barrier Wall)
ez
& g ; i -/ n 7
33| TV fnousand Qevin hunedlc and e 12,706 Y7)
oja Words Figure
[
=
i LUMP SUM ALTERNATE #2 BID PRICE:
o (Altemate Bid: Provide Kynar painted wall and roof panels. G90 galvanized edge-rust
resistant megal)
Ql\ll ﬂﬂot&gumr! Ly humlred Lprtd - Sovted i "Gus e BT 8 )
ords J ! Figure
LUMP SUM BASE BID PRICE:
63 )
Words Figure
LUMP SUM ALTERNATE #1 BID PRICE:
E (Alternate Bid: Provide an 8” wide x 48" deep insulated trench footing at building perimeter
= in lien of Barrier Wall)
Eo
< =
& 3 4 )
g ~ Words Figure
1]
"
= LUMP SUM ALTERNATE #2 BID PRICE:
(Alternate Bid: Provide Kynar painted wall and roof panels. G90 galvanized cdge-rust
resistant metal)
($ )
Words Figure
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The Jump sum price bid includes all costs for labor, tools, equipment, expendable items, supplies,
fees, permits, taxes, transportation, and other required expenses necessary to produce, manufacturer,
furnish, and deliver to the site the item bid.

BIDDER understands that he agrees to pay as liquidated damages the sum of $500.00 per day for
each consecutive calendar day beyond the specified or negotiated date,

BIDDER shall not add any conditions or qualifying statements to his BID as this may be judged to
be non-responsive and may be cause for rejection of the BID,

BIDDER understands that the OWNER reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The BIDDER agrees that this bid shall be good and may not be withdrawn for a period of 60
calendar days after the scheduled closing time for receiving bids.

BIDDER to submit one (1) copy of descriptive literature and pertinent design information covering
the electrical scope of work (Water Department Building ONLY) to be supplied, including general
arrangement and approximate dimensions. This information will be used by the OWNER and the
ENGINEER to evaluate the bids received,

Respectfully submitted:
Date: 9, !l Z_/Z_Ul\e

Company _[201n “Johnsiv) Consatuctum, Tl .
By _2ch \Johveev)

Tite_Prpcurle vid-

address 141 £ .Culvey (e

Lo, T @i

Phone_{ 307 quy - "'“4"45

(SEAL - if bid is by a corporation)
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BID PROPOSAL
Proposal of Doa&tc < Mes ONV)

(hereinaflter called "BIDDER"), organized and existing under the laws of the State of
TlteseS | doing business as Doubte $ MasoraTac

Insert “a corporation”, “a partmership”, aran individual” s applicable

to the _City of Genesco , hereinafter called "OWNER".

In compliance with your NOTICE TO BIDDERS, BIDDER hereby proposes to perform
all WORK for the construction of ELECTRIC DEPARTMENT AND/OR_WATER

DEPARTMENT POLE BUILDINGS (WOOD FRAMED) in strict accordance with the
CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated below.

BIDDER hereby agrees to commence WORK under this contract on or before a date to
be specified in the NOTICE TO PROCEED and to complete the PROJECT as required by the
schedule stated in the AGREEMENT.

(4] By submission of the bid, each bidder certifies, and in the case of a joint bid, each party
thereto certifies as to his own organization, that in connection with the bid:

(i)  The prices in the bid have been arrived at independently, without consultation,
communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;

(i)  Unless otherwise required by law, the prices which have been quoted in the bid
have not knowingly been disclosed by the bidder, prior lo opening, directly or
indirectly to any other bidder or to any competitor; and

(iii) No attempt has been made or will be made by the bidder to induce any other
person or firm to submit or not to submit a bid for the purpose of restricting
competition.

(1) Each person signing the bid shall certify that:

() He is the person in the bidder's organization responsible within that organization
for the decision as to the prices being bid and that he has not participated, and will
not participate, in any action contrary to (I) (i) through (iii} above; or



(ii) He is not the person in the bidder's organization responsible within that
organization for the decision as to the prices being bid but that he has been
authorized to act as agent for the persons responsible for such decision in
certifying that such persons have not participated, and will not participate, in any
action contrary to (I) (i} through (1) (iii) above, and as their agent shall so certify;
and shall also certify that he has not participated, and will not participate, in any
action contrary to () (i) through (iii) above.

BIDDER acknowledges receipt of the following ADDENDUM:

k1 2

#p

BIDDER shall responsively bid the Project and complete the associated work described in the
contract documents and shown on the plans, for the following price(s):

ELECTRICAL DEPARTMENT

BUILDING

LUMP SUM BASE BID PRICE:
AJJWM M-f%—--"' ($_ L oUW o))
Words Figure

LUMP SUM ALTERNATE BID PRICE:
(Altemnate Bid: Provide an 8" wide x 48" deeP insulated trench footing at building perimeter
in lieu of Barrier Wall)

/AVKJMM%M/U’*M/ M~ ($HF(H400.62,

Words Figure
LUMP SUM BASE BID PRICE:
W@M/?;J’/ /—//éé L% (5247 55009,

WATER DEPARTMENT

BUILDING

Words ¥ Figure

LUMP SUM ALTERNATE BID PRICE:
(Alternate Bid: Provide an 8” wide x 48" deep insulated trench footing at building perimeter
in licu of Barrier Wall)

Tebfs AT Mod /... L/M A G2u25g0 )

Words ¢ Figure



The lump sum price bid includes all costs for labor, tools, equipment, expendable items, supplies,
fees, permits, taxes, transportation, and other requircd expenses necessary to produce, manufacturer,
furnish, and deliver to the site the item bid.

BIDDER understands that he agrees to pay as liquidated damages the sum of $500.00 per day for
each consecutive calendar day beyond the specified or negotiated date.

BIDDER shall not add any conditions or qualifying statements to his BID as this may be judged to
be non-responsive and may be cause for rejection of the BID.

BIDDER understands that the OWNER reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The BIDDER agrees that this bid shall be good and may not be withdrawn for a period of 60
calendar days after the scheduled closing time for receiving bids.

Respectfully submitted:

Date: ‘?'4 2 / [tz

Company _Povbte S Maso o Tne

By @wﬂ:j oL/

Title __Sectef

Address __{ z’a}cwcoé Dr.
beaesed Fo lufarel

Phone_ 30% ~HA IS4 %

(SEAL - if bid is by a corporation)
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City of ¢

NESEQ

CITY OF GENESEO

COMMITTEE OF THE WHOLE
September 27, 2016

ORIGINATING DEPARTMENT: Administration

PRESENTER: Lisa Kotter

SUBJECT: Consideration of Land Lease and Entry and Testing Agreement

BACKGROUND AND DISCUSSION: The Council approved the tower permit earlier this year. The
second step is to have an approved lease. The lease has been approved by Attorney Alcorn and our
consultant Jim Weinmann. We have been going back and forth with changes and believe that this
proposed lease includes all the items that were requested when it was approved by Council.

Monthly Lease $1000, $200 per co-Locator

$1500 for the first year option, second year option for $1500. After two years if the lease is not exercised
then it would not be valid anymore.

30 year term

Requires the removal after 120 days if the lease ends.

3% increase per year

City equipment allowed at 100 feet on the tower (this is being added now)

Southwest corner of the lot

RECOMMENDATION: Motion to recommend to the City Council the approval of the Option and
Lease Agreement and Entry and Testing Agreement between the City and Central States Tower 111,
LLC, to construct a wireless cell tower at 504 East Exchange Street as presented.

BUDGET IMPACT: $12,000 plus in year one

DOCUMENTS ATTACHED: Option and Lease Agreement and Entry and Testing Agreement



Market: Illinois
Cell Site Number: IL-00-6111
Cell Site Name: Geneseo DT 2

OPTION AND LEASE AGREEMENT

THIS OPTION AND LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates
below (the “Effective Date”), is entered into by City of Geneseo, an [llinois municipal corporation, having a mailing
address of 115 South Oakwood Avenue, Geneseg, II. 61254 (hereinafter referred to as "Landlord") and Central
States Tower III, LLC, a Delaware limited liability company, having a mailing address of 323 S Hale Street, Suite
#100, Wheaton IL 60187 (hereinafter referred to as "Tenant").

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, together with all rights and privileges
arising in connection therewith, located at the southeast corner of Exchange and Williams Streets., in the County of
Henry, State of Illinois, as described on attached Exhibit 1 (collectively, the "Property"). Landlord desires to grant
to Tenant the right to use a portion of the Property in accordance with this Agreement.

The parties agree as follows:

1. OPTION TO LEASE.

(a) Landlord grants to Tenant an option (the "Option") to lease a certain portion of the Property
containing approximately Four Thousand Four Hundred (4,400) square feet (85" x 50°) including the air space
above such room/cabinet/ground space as described on attached Exhibit 2, together with unrestricted access for
Tenant’s uses from the nearest public right-of-way along the Property to the Premises as described on the attached
Exhibit 2 (collectively, the "Premises”).

(b) During the Option period and any extension thereof, and during the term of this Agreement, Tenant
and its agents, engineers, surveyors and other representatives will have the right to enter upon the Property to inspect,
examine, conduct soil borings, drainage testing, material sampling, radio frequency testing and other geological or
engineering tests or studies of the Property (collectively, the "Tests"), to apply for and obtain licenses, permits,
approvals, or other relief required of or deemed necessary or appropriate at Tenant’s sole discretion for its use of
the Premises and include, without limitation, applications for zoning variances, zoning ordinances, amendments,
special use permits, and construction permits (collectively, the "Government Approvals"), initiate the ordering
and/or scheduling of necessary utilities, and otherwise to do those things on or off the Property that, in the opinion of
Tenant, are necessary in Tenant’s sole discretion to determine the physical condition of the Property, the environmental
history of the Property, Landlord’s title to the Property and the feasibility or suitability of the Property for Tenant’s
Permitted Use , all at Tenant’s expense. Tenant will not be liable to Landlord or any third party on account of any
pre-existing defect or condition on or with respect to the Property, whether or not such defect or condition is disclosed
by Tenant’s inspection. Tenant will restore the Property to its condition as it existed at the commencement of the
Option Term (as defined below), reasonable wear and tear and casualty not caused by Tenant excepted.

(c) In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord the sum
of One Thousand Five Hundred and No/100 Dollars ($1,500.00) within thirty (30) business days of the Effective
Date. The Option will be for an initial term of one (1) year commencing on the Effective Date (the "Initial Option
Term") and may be renewed by Tenant for an additional one (1) year upon written notification to Landlord and the
payment of an additional One Thousand Five Hundred and No/100 Dollars ($1,500.00) no later than the expiration
date of the Initial Option Term.

(d) The Option may be sold, assigned or transferred at any time by Tenant to Tenant’s parent company
or any affiliate or subsidiary of, or partner in, Tenant or its parent company or member, or to any third party agreeing
to be subject to the terms hereof. Otherwise, the Option may not be sold, assigned or transferred without the written
consent of Landlord, such consent not to be unreasonably withheld, conditioned or delayed. From and after the date
the Option has been sold, assigned or transferred by Tenant to a third party agreeing to be subject to the terms
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hereof, Tenant shall immediately be released from any and all liability under this Agreement, including the payment
of any rental or other sums due, without any further action.

(e) At any time prior to the expiration of the Option or any extension thereof, Tenant may exercise the
Option by giving Landlord written notice (“Exercise Notice™) that Tenant desires to lease the Site. Any Exercise
notice given by Tenant shall be in accordance with the terms of this paragraph. Upon the giving of the Exercise
Notice (“Exercise Date™), (i) this Agreement shall be deemed for all purposes a legally enforceable lease between
Landlord, as lessor, and Tenant, as lessee, (ii) Landlord hereby leases and demises the Premises to Tenant, If Tenant
does not exercise the Option during the Initial Option Term or any extension thereof, this Agreement will terminate
and the parties will have no further liability to each other.

)] If during the Initial Option Term or any extension thereof, or during the term of this Agreement if
the Option is exercised, Landlord decides to subdivide, sell, or change the status of the zoning of the Premises,
Property or any of Landlord’s contiguous, adjoining or surrounding property (the “Surrounding Property,” which
includes (without limitation) the remainder of the structure) or in the event of foreclosure, Landlord shall notify
Tenant in writing. Any sale of the Property shall be subject to Tenant’s rights under this Agreement. Landlord
agrees that during the Initial Option Term or any extension thereof, or during the Term of this Agreement if the
Option is exercised, Landlord shall not initiate or consent to any change in the zoning of the Premises, Property or
Surrounding Property or impose or consent to any other restriction that would prevent or limit Tenant from using
the Premises for the uses intended by Tenant as hereinafter set forth in this Agreement.

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its
communications fixtures and related equipment, cables, accessories and improvements, which may include a
suitable support structure, tower, associated antennas, I beams, equipment shelters or cabinets and fencing and any
other items necessary to the successful and secure use of the Premises (collectively, the "Communication
Facility"), as well as the night to test, survey and review title on the Property; Tenant further has the right but not
the obligation to add, modify and/or replace equipment in order to be in compliance with any current or future
federal, state or local mandated application, including, but not limited to, emergency 911 communication services,
at no additional cost to Tenant or Landlord (collectively, the "Permitted Use"). Landlord and Tenant agree that any
portion of the Communication Facility that may be conceptually described on Exhibit 2 will not be deemed to limit
Tenant's Permitted Use. If Exhibit 2 includes drawings of the initial installation of the Communication Facility,
Landlord’s execution of this Agreement will signify Landlord’s approval of Exhibit 2. Tenant has the right to
install and operate transmission cables from the equipment shelter(s) or cabinet(s) to the antennas, electric lines
from the main feed to the equipment shelter(s) or cabinet(s) and communication lines from the main entry point to
the equipment shelter(s) or cabinet(s), and to make Property improvements, alterations, upgrades or additions
appropriate for Tenant’s use ("Tenant Changes"). Tenant Changes include the right to construct a fence around
the Premises and undertake any other appropriate means to secure the Premises. Tenant agrees to comply with all
applicable governmental laws, rules, statutes and regulations, relating to its use of the Communication Facility on
the Property. Tenant has the right to modify, supplement, replace, upgrade, expand the equipment, increase the
number of antennas or relocate the Communication Facility within the Premises at any time during the term of this
Agreement. Notwithstanding the foregoing, Tenant may not relocate Tenant’s tower without written approval of
Landlord. Tenant will be allowed to make such alterations to the Property in order to accomplish Tenant’s Changes
or to insure that Tenant’s Communication Facility complies with all applicable federal, state or local laws, rules or
regulations. In the event Tenant desires to modify or upgrade the Communication Facility, and Tenant requires an
additional portion of the Property (the “Additional Premises™) for such modification or upgrade, Landlord agrees
to lease to Tenant the Additional Premises, upon the same terms and conditions set forth herein, except that the
Rent shall increase, in conjunction with the lease of the Additional Premises by an amount mutually agreed upon
between the parties. Landlord agrees to take such actions and enter into and deliver to Tenant such documents as
Tenant reasonably requests in order to effect and memorialize the lease of the Additional Premises to Tenant.
Landlord agrees not to lease any additional portion of the Property to an entity other than Tenant for the purposes
of developing a communication tower.

3. TERM.
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{(a) The initial lease term will be five {5) years ("Initial Term"), commencing on the effective date of
written notification by Tenant to Landlord of Tenant’s exercise of the Option (the “Term Commencement Date”).
The Initial Term will terminate on the fifth (5") annual anniversary of the Term Commencement Date.

(b) This Agreement will automatically renew for five (5) additional five (5) year term{s) (each five (5)
year term shall be defined as the "Extension Term"), upon the same terms and conditions unless the Tenant notifies
the Landlord in writing of Tenant’s intention not to renew this Agreement at least one hundred eighty (180) days
prior to the expiration of the existing Term.

(c) If, at least sixty (60) days prior to the end of the fifth (5") extended term, either Landlord or Tenant
has not given the other written notice of its desire that the term of this Agreement end at the expiration of the fifth
(5" extended term, then upon the expiration of the fifth (5*) extended term this Agreement shall continue in force
upon the same covenants, terms and conditions for a further term of one (1) year, and for annual terms thereafter
until terminated by either party by giving to the other written notice of its intention to so terminate at least six (6)
months prior to the end of any such annual term. Monthly rental during such annual terms shall be equal to the rent
paid for the last month of the fifth (5%) extended term. If Tenant remains in possession of the Premises after the
termination of this Agreement then Tenant will be deemed to be occupying the Premises on a month-to-month basis
(the "Holdover Term"), subject to the terms and conditions of this Agreement.

(d) The Initial Term, any Extension Term and the Holdover Term are collectively referred to as the
Term ("Term").

4, RENT.

(a) Commencing on the first day of the month following the date that Tenant commences construction (the
"Rent Commencement Date"), Tenant will pay the Landlord a monthly rental payment of One Thousand Dollars
($1,000) ("Rent"), at the address set forth above, on or before the fifth (5%) day of each calendar month in advance.
In partial months occurring after the Rent Commencement Date, Rent will be prorated. The initial Rent payment
will be forwarded by Tenant to Landlord within thirty (30) days after the Rent Commencement Date.

(b) On each anniversary of the Commencement Date throughout the duration of the Lease as renewed
or extended, the Rent shall increase three (3%) percent over the previous year’s rent.

() REVENUE SHARE. Inthe event Tenant sublets or licenses space on the Communication Facility
to a non-government third party Broadband collocator (“Collocator”), Tenant shall remit Two hundred dollars
($200.00) of the rent or license fees collected by Tenant from such Broadband Collocator (the “Collocator Rent”)
to Landlord (the “Landlord’s Revenue Share”). The Collocator Rent shall be negotiated by and between Tenant
and Collocator, on terms acceptable to Tenant, in Tenant’s sole discretion. In the event Tenant sublets to more
than one Collocator, Tenant shall be obligated to pay the Landlord’s Revenue Share for each Collocator. Tenant’s
obligation to pay Landlord’s Revenue Share to Landlord shall expire or abate, as applicable, at such time as the
Collocator does not pay Collocator Rent to Tenant, and shall resume, as applicable, if and when the Collocator
resumes paying such recurring Collocator Rent and the Landlord’s Revenue Share shall be prorated for partial
periods. Such payment shall be made within thirty (30) days of Lessee’s receipt of Collocator Rent by their tenant
and shall not pertain to the initial tenant on the Site or if at any time there is only one tenant at the Site. Any rent
not paid within 10 days of the due date shall be assessed a 5% late fee and shall bear interest at 2% per month or (if
less) at the highest rate allowed by law.

5. APPROVALS.

(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises for Tenant's Permitted Use and Tenant's ability to obtain and maintain all Government Approvals.
Landlord authorizes Tenant to prepare, execute and file all required applications to obtain Government Approvals
for Tenant’s Permitted Use under this Agreement and agrees to reasonably assist Tenant with such applications and
with obtaining and maintaining the Government Approvals.

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's choice. In the event
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Tenant determines, in its sole discretion, due to the title report results or survey results, that the condition of the
Premises is unsatisfactory, Tenant will have the right to terminate this Agreement upon notice to Landlord.

{c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,
necessary to determine if the Tenant’s use of the Premises will be compatible with Tenant’s engineering
specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under
Paragraph 15 Default and Right to Cure of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority
necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant;
or if Tenant determines in its sole discretion that the cost of obtaining or retaining the same is commercially
unreasonable;

() by Tenant upon written notice to Landlord for any reason, at any time prior to commencement of
construction by Tenant; or
(d) by Tenant upon sixty (60) days prior written notice to Landlord for any reason, so long as Tenant

pays Landlord a termination fee equal to the balance of the remainder of Landlord’s fiscal year. Rent, at the then
current rate, provided, however, that no such termination fee will be payable on account of the termination of this
Agreement by Tenant under any one or more of Paragraphs 5(b) Approvals, 6(a) Termination, 6(b) Termination,
6(c) Termination, 8 Interference, 11(d) Environmental, 18 Severability, 19 Condemnation or 20 Casualty of this
Agreement.

7. INSURANCE.

(a) Tenant will carry during the Term, at its own cost and expense, the following insurance: (i) "All
Risk" property insurance for its property’s replacement cost; (ii) commercial general liability insurance with a
minimum limit of liability of Two Million Dollars ($2,000,000.00) combined single limit for bodily injury or
death/property damage arising out of any one occurrence; and (iii) Workers’ Compensation Insurance as required
by law. The coverage afforded by Tenant’s commercial general liability insurance shall apply to Landlord as an
additional insured, but only with respect to Landlord’s liability arising out of its interest in the Property.

(b) Tenant shall have the right to self-insure with respect to any of the above insurance requirements.

8. INTERFERENCE.

(@) Where there are existing radio frequency user(s) on the Property, the Landlord will provide Tenant
with a list of all existing radio frequency user(s} on the Property to allow Tenant to evaluate the potential for
interference. Tenant warrants that its use of the Premises will not interfere with existing radio frequency user(s) on
the Property so disclosed by Landlord, as long as the existing radio frequency user(s) operate and continue to operate
within their respective frequencies and in accordance with all applicable laws and regulations.

(b) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any
third party for the use of the Property, if such use may in any way adversely affect or interfere with the
Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement.

{(c) Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or agents
to use, any portion of the Property in any way which interferes with the Communication Facility, the operations of
Tenant or the rights of Tenant under this Agreement. Landlord will cause such interference to cease within twenty-
four (24) hours after receipt of notice of interference from Tenant. In the event any such interference does not cease
within the aforementioned cure period then the parties acknowledge that Tenant will have the right, in addition to
any other rights that it may have at law or in equity, for Landlord’s breach of this Agreement, to elect to terminate
this Agreement upon notice to Landlord.

9, INDEMNIFICATION. Landlord and Tenant each indemnifies and agrees to defend the other against
and holds the other harmless from any and all costs (including reasonable attorney’s fees) and claims of liability
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and loss which arise out of the ownership, use and occupancy of the Premises by the indemnifying party. This
indemnity does not apply to any claims arising from the negligence or intentional misconduct of the indemnified
party. The indemnity obligations under this paragraph will survive termination of this Agreement.

10. WARRANTIES.

{a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through
the party set forth as signatory for the party below.

{b) Landlord represents and warrants that; (i) Landlord solely owns the Property as a legal lot in fee
simple, or controls the Property by lease or license; (ii) the Property is not encumbered by any liens, restrictions,
mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of record, which
would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement; (iii} as long
as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and peaceful use, enjoyment and
possession of the Premises; (iv) Landlord's execution and performance of this Agreement will not violate any laws,
ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on the Landlord; and (v)
if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest, Landlord
will use best efforts to provide promptly to Tenant a mutually agreeable Non-Disturbance and Attornment
Agreement.

11 ENVIRONMENTAL.

(a) To the best of Landlord’s knowledge, the Property is free of hazardous substances as of the date of
this Agreement.To the best of Landlord’s knowledge, the Property has never been subject to any contamination or
hazardous conditions resulting in any environmental investigation, inquiry or remediation. Landlord and Tenant
agree that each will be responsible for compliance with any and all environmental and industrial hygiene laws,
including any regulations, guidelines, standards, or policies of any governmental authorities regulating or imposing
standards of liability or standards of conduct with regard to any environmental or industrial hygiene condition or
other matters as may now or at any time hereafter be in effect, that are now or were related to that party’s activity
conducted in or on the Property.

(b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all duties,
responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of penalties,
sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, summons,
citation, directive, litigation, investigation or proceeding which is related to (i) the indemnifying party’s failure to
comply with any environmental or industrial hygiene law, including without limitation any regulations, guidelines,
standards or policies of any governmental authorities regulating or imposing standards of liability or standards of
conduct with regard to any environmental or industrial hygiene conditions or matters as may now or hereafter be in
effect, or {ii) any environmental or industrial hygiene conditions that arise out of or are in any way related to the
condition of the Property and activities conducted by the party thereon, unless the environmental conditions are
caused by the other party.

(c) The indemnifications of this Paragraph 11 Environmental specifically include reasonable costs,
expenses and fees incurred in connection with any investigation of Property conditions or any clean-up, remediation,
removal or restoration work required by any governmental authority. The provisions of this Paragraph 11
Environmental will survive the expiration or termination of this Agreement.

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any
environmental or industrial hygiene condition or matter relating to the Property that, in Tenant’s sole determination,
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing
or continued leasing of the Premises would expose Tenant to undue risks of government action, intervention or
third-party liability, Tenant will have the right, in addition to any other rights it may have at law or in equity, to
terminate the Agreement upon notice to Landlord.

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and vehicular access to and over the Property, from an open and improved public road to the
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